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NOTICE

The Board of Water Supply, City and County of Honolulu, Regular Meeting will be held on Monday,
July 22, 2024, at 2:00 p.m. in the Boardroom, Public Service Building, 630 South Beretania Street,
Honolulu, HI 96843.

Limited seating will be available for in-person testifiers in the Boardroom. The public may also view the
livestream of the meeting from the lobby of the Board of Water Supply, Public Service Building, 630 South
Beretania Street, Honolulu, Hi 96843.

Public parking for this meeting is available in the Public Service Building customer parking lot.

TESTIMONY
Testimony may be submitted as follows:

¢  Written testimony should include the submitter's address, email address, and phone number.
Testimony should be received by Monday, July 22, 2024, at ncon. Submit written testimony by:

o Email to board@hbws.org

o Online at boardofwatersupply.com/testimony

o Mail to Board of Water Supply, 630 South Beretania Street, Honolulu, HI
96843

o Faxto (808) 748-5079

¢ Oral testimony will be accepted remotely and in person during the meeting. Pre-
registration is encouraged to facilitate as much remote and in-person testimony as
reasonably possible during the time allotted. Testifiers should also consider submitting a
written version of their oral testimony.

o To testify remotely by phone or video using the Zoom videoconferencing
platform, please submit your request by:

=  Email to board@hbws.org

= Online at boardofwatersupply.com/testimony
Zoom registration instructions, as well as participant guidelines, will be sent to
the contact information provided. Once confirmed as registered, testifiers will
receive an email containing the links and instructions to join the Zoom session.
Submit your request to testify remotely by Friday, July 19, 2024, at noon.

o Totestify in person at the Board of Water Supply, Public Service Building, 630 South
Beretania Street, Honolulu, HI 96843, please pre-register by submitting your request by
Monday, July 22, 2024

s Email to board@hbws.org

= Online at boardofwatersupply.com/testimony




In-person testifiers should check in with building security and then with testimony staff
located in the lobby. Testifiers will be escorted to and from the Board Room. On-site
registration will be available for walk-in requests.

Testimony is limited to two (2) minutes and shall be presented by the registered speaker
only. Testimony submitted in writing or orally, electronically or in person, for use in the
meeting process is public information. All testimony will be included as part of the
approved meeting minutes at boardofwatersupply.com/boardmeetings.

MATERIALS AVAILABLE FOR INSPECTION

Meeting materials (“board packet” under HRS §92-7.5) are accessible at
www.boardofwatersupply.com/boardmeetings.

VIEWING THE MEETING

The meeting will be viewable via live streaming on the BWS website:
www.boardofwatersupply.com/live. Video will appear on screen. You may have to click the
arrow on video to startit. You may have to unmute audio as muted audio tends to be the
default setting.

SPECIAL REQUESTS AND ACCOMMODATIONS

If you require special assistance, an auxiliary aid or service, and/or an accommodation due to a
disability to participate in this meeting (i.e., sign language interpreter, interpreter for language other
than English, or wheelchair accessibility), please call Joy at (808) 748-5172 or email your request to
board@hbws.org at least three business days prior to the meeting date. If a response is
received after the requested three business days before the meeting date deadline, we will try to
obtain the auxiliary aid/service or accommodation, but we cannot guarantee that the request will be
filled.

Upon request, this notice is available in alternate formats such as large print, Braille, or electronic
copy.



The agenda for July 22, 2024, Regular Meeting of the Board of Water Supply is as
follows:

ITEMS REQUIRING BOARD ACTION

1.

2.

Approval of the Minutes of the Regular Meeting Held on June 24, 2024

Adoption of Resolution N0.989, 2024, Authorizing the Manager and Chief
Engineer, Board of Water Supply, to Act on the Board’s Behalf in All Matters
Related to the Abrogation of Quitclaim Deed, Dated April 5, 2001, Contract No.
09-HI-2223, Relating to the Kalaeloa Seawater Desalination Facility Property
Situate at Honouliuli, ‘Ewa, O‘ahu, Hawai'‘i, TMK: 9-1-31:028

Approval to Accept Designation of the Board of Water Supply (BWS) as the
Permitting City Agency Under City Ordinance 22-1

ITEMS FOR INFORMATION

1.

Update on the Board of Water Supply’s Response to the Potential Impacts of the
Red Hill Fuel Contamination

2. Recruitment Status

3. Status Update of Groundwater Levels at All Index Stations

4. Water Main Repair Report for June 2024

EXECUTIVE SESSION

1. Approval of the Minutes of the Executive Session Held on May 28, 2024

2. To Consult with the Board’s Attorney on Questions and Issues Pertaining to the
Board of Water Supply’s Proposed Settlement of 1CCV-22-0001158 Hawaiian
Insurance and Guaranty Company, Limited and Roseline Whitelock vs. Board of
Water Supply [HRS §92-5(a)(4)]

3. To Consult with the Board’s Attorney on Questions and Issues Pertaining to the
Board’s Powers, Duties, Privileges, Immunities, and Liabilities Pertaining to
Matters Concerning the Red Hill Bulk Fuel Storage Facility [HRS §92-5(a)(4)]

4, To Consult with the Board’s Attorney on Questions and Issues Pertaining to the

Board’s Powers, Duties, Privileges, Immunities, and Liabilities Pertaining to
Matters Concerning City Ordinance 22-1 [HRS §92-5(a)(4)]



To watch the recording of this meeting, please click on the following link:
https://vimeo.com/bwshonolulu/july-22-2024. Closed captioning is available.

THE REGULAR MEETING OF THE
BOARD OF WATER SUPPLY

July 22, 2024

At 2:00 PM on July 22, 2024, in the Public Service Building Board Room at 630 South Beretania

Street, Honolulu, Hawai‘i, Board Chair Na‘alehu Anthony called to order the Regular Meeting.

Present: Na‘alehu Anthony, Chair, via Zoom
Jonathan Kaneshiro, Vice Chair
Lance Wilhelm, Board Member
Gene C. Albano, Ex-Officio

Also Present: Ernest Lau, Manager and Chief Engineer

Erwin Kawata, Deputy Manager

Patrick Chun, Acting Program Administrator,
Capital Projects Division

Jewel Pharm, Assistant Program Administrator,
Customer Care Division

Kathleen Elliott-Pahinui, Information Officer,
Communications Office

Raelynn Nakabayashi, Executive Assistant |,
Executive Support Office

Wayne Tello, Acting Program Administrator,
Field Operations Division

Glenn Ah Yat, Acting Assistant Program
Administrator,
Field Operations Division

Kaliko Lum Kee, Acting Waterworks Controller,
Finance Division

Michele Thomas, Executive Assistant I,
Human Resources Office via Zoom

Henderson Nuuhiwa, Program Administrator,
Information Technology Division

Michael Matsuo, Land Administrator, Land Division

Roland Fenstemacher,
Water Quality Laboratory Director,
Water Quality Division

Barry Usagawa, Program Administrator,
Water Resources Division

Kevin lhu, Program Administrator,
Water System Operations Division

Joyce Lin, Civil Engineer 1V, Office of the Manager
and Chief Engineer

Kimberly Kuwaye, Manager Secretary
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Joy Cruz-Achiu, Board Secretary
Kathy Mitchell, Administrative Services Officer
via Vimeo
Stella Bernardo, Information Specialist I,
Communications Office via Zoom
Michele Harman, Community Relations Specialist |,
Communications Office via Zoom
Keoni Mattos, Information Specialist Il,
Communications Office
Ronald Wada, Assistant Program Administrator,
Information Technology Division
Kenrick Wong, Data Processing Systems Analyst V,
Information Technology Division
Sandra Moriki, Data Processing Systems Analyst V,
Information Technology Division
Jesse Kanda, Data Processing Systems Analyst IV,
Information Technology Division
Lyann Okada, Civil Engineer VI,
Information Technology Division
Chesley Calma, Data Processing Systems
Analyst IlI,
Information Technology Division
Genna Kaneshiro, Student Intern,
Communications Office
Ella Foley Gannon, Morgan,
Lewis, and Bockius, LLP
David Brown, Morgan, Lewis, and Bockius, LLP

Others Present: Jeff Lau, Deputy Corporation Counsel
via Zoom
Jessica Wong, Deputy Corporation Counsel
via Zoom
Absent: Bryan P. Andaya, Board Member

Kapua Sproat, Board Member
Edwin H. Sniffen, Ex-Officio
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Chair Na‘alehu Anthony opened the Board meeting with an ‘olelo no‘eau:

Aloha mai kakou e na hoa makamaka mai ka 1a hiki a ka la kau. Welina nui me ke alohal!
Mahalo nui no kéia ‘akoakoa ‘ana o kdkou no ka pono o ka lahui, no ka pono o ka ‘a@ina, a no ka
pono o ka wai nd ho'i. Eia he ‘Olelo no‘eau e kalele ana i ke ko‘iko‘i 0 ka wai.

Chair Anthony translated: Aloha from the rising to the setting sun. Thank you all for coming
together today for the people, the land, and the water. Today’s Hawaiian Proverb helps us
remember the importance of fresh water and land.

‘Olelo 2482: Ola i ka wai a ka ‘Gpua.
Chair Anthony translated ‘Olelo 2482: There is life in the water from the clouds.

Chair Anthony welcomed everyone to the July 22, 2024, Regular Meeting of the Board of Water
Supply (BWS). He stated that the Board of Water Supply is dedicated to providing safe,
dependable, and affordable supply of water now and into the future.

Chair Anthony stated that providing safe, dependable, and affordable water requires the whole
BWS team's efforts and may require staff to work during late hours and into the weekend. He
recognized the Information Technology (IT) Division and a few team members for their
performance in dealing with the challenges CrowdStrike brought on July 19 — 20, 2024.

Manager Ernest Lau shared that he was made aware of the CrowdStrike on the evening of
Thursday, July 18, 2024, by Raelynn Nakabayashi, Executive Assistant |, Executive Support
Office, which began affecting the BWS personal computers (PC). Kenrick Wong, Data
Processing System Analyst V, IT Division, explained to Manager Lau the effect of CrowdStrike
and got his team working to protect the BWS's water data system. Manager Lau recognized the
IT team members who assisted with CrowdStrike.

Mr. Kenrick Wong shared that although CrowdStrike was not a cybersecurity issue, he expected
it would be a long recovery process. He stated with dedicated team members and their efforts,
the BWS was able to recover more quickly than expected from the CrowdStrike issue.

Manager Lau inquired how many computers were affected.

Mr. Wong replied that up to 300 servers plus personal computers (PCs) were affected.
Approximately 1,000 total computers were affected, and the IT team was required to work on
each affected computer individually.

Henderson Nuuhiwa, Program Administrator, Information Technology Division, shared that he
was on vacation when the CrowdStrike issue occurred. He explained that Mr. Wong, who was
in charge of the division while on vacation, contacted him about the situation and shared his
plan to address the issue. He was comfortable with Mr. Wong’s plan and supported his actions
to take charge of the situation. Mr. Nuuhiwa expressed his appreciation for his team's
immediate response to the CrowdStrike issue and his confidence in the division's performance.

Manager Lau and Chair Anthony expressed their gratitude for the IT Division‘s diligence.
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Before continuing the meeting, Chair Anthony stated that a recording would be played to share
reminders for public participation and the virtual meeting regulations required by law.

The recording played: Goals for this meeting under Hawai‘i Revised Statutes, Section 92-7.5
are accessible at www.boardofwatersupply.com/boardmeeting. The public may attend this
meeting in person at the Public Service building located at 630 South Beretania Street. The
public may also view a live stream of today's meeting on our website at
www.boardofwatersupply.com/live. We have been accepting written or oral testimony for
today's meeting. Instructions and an online submittal form are available at
boardofwatersupply.com/testimony. The deadline to submit advance written testimony has
passed. Testimony received by noon today has been distributed to the board members. We
will continue to accept written testimony today through our online form. Oral testimony in
person or remotely will be accepted during today's meeting. To facilitate as much in-person and
remote testimony as reasonably possible during the time allotted, preregistration and submittal
of a written version of testimony at boardofwatersupply.com/testimony is strongly encouraged.
To testify in person, please register using our online form or come to the public service building
at 630 South Beretania Street. We have a representative in the lobby to provide intake and
further instructions. To request to testify remotely, please complete the online form at
boardofwatersupply.com/testimony. Requestors will receive an email containing links and
instructions to join the Zoom session. Testifiers will have two minutes to state their position. A
timekeeper will alert testifiers when there is one minute remaining. Once the two minutes are
up, please summarize to allow time for questions from the Board. Then, make room for the next
testifier. Board members attending any board meeting remotely must be visible to the public to
be considered, present, and meet quorum guidelines. Board members participating remotely
must also disclose their location and anyone present at their location during roll call. Meeting
participants who are calling or video conferencing in, please mute your microphone when you're
not speaking. If you have a question, comment, or wish to enter or second a motion on an
action item, please unmute your microphone and identify yourself before continuing to speak. If
you encounter technical issues during today's meeting, please use the Zoom chat to send a
direct message to our support team. Their names are listed in the message to all participants.
To open the chat window, please click the text Bubble icon on the Zoom Toolbar.

Chair Anthony requested a roll call for the Regular Meeting. He asked those participating
remotely to give the appropriate disclosures up responding.

Vice Chair Jonathan Kaneshiro responded, aye, and was present in the Board room, and Board
Member Gene Albano responded, aye, and was present in the Board room. He welcomed the
BWS's newest Board Member, Board Member Lance Wilhem, who responded, aye, and was
present in the Board room. Chair Anthony disclosed that he was joining Zoom and was alone at
his location. Board Members Bryan Andaya, Kapua Sproat, and Edwin Sniffen were absent.

Chair Anthony introduced those in the Boardroom: Manager Ernest Lau, Deputy Manager Erwin
Kawata, Board Secretary Joy L. Cruz-Achiu, Manager Secretary Kimberly Kuwaye, and
Information Specialist Il Keoni Mattos. Deputy Jeff Lau and Deputy Jessica Wong joined via
Zoom from the City and County Corporation Counsel.
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REGULAR MEETING

APPROVAL OF
MINUTES

MOTION
TO APPROVE

July 22, 2024

Approval of the Minutes of the Regular Meeting Held on June 24, 2024.

Jonathan Kaneshiro and Gene Albano motioned and seconded,
respectively, to approve the Minutes of the Regular Meeting Held on June
24, 2024.

Ms. Cruz-Achiu conducted a roll call vote: Vice Chair Jonathan
Kaneshiro, aye; Board Member Lance Wilhelm, abstain; Board Member
Gene Albano, aye; and Chair Na‘alehu Anthony, aye. Board Member
Bryan Andaya, Board Member Kapua Sproat, and Board Member Edwin
Sniffen were absent.

Due to the lack of aye votes, the Approval of the Minutes of the Regular

Meeting Held on June 24, 2024, was deferred to the August 26, 2024
Board meeting.
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ADOPTION OF
RESOLUTION NO.
989, 2024,
AUTHORIZING THE
MANAGER AND
CHIEF ENGINEER,
BOARD OF WATER
SUPPLY, TO ACT
ON THE BOARD’S
BEHALF IN ALL
MATTERS
RELATED TO THE
ABROGATION OF
QUITCLAIM DEED,
DATED APRIL 5,
2001, CONTRACT
No. 09-HI-2223,
RELATING TO

THE KALAELOA
SEAWATER
DESALINATION
FACILITY
PROPERTY
SITUATE AT
HONOULIULI,
‘EWA, O‘AHU,
HAWAI, TMK:
9-1-31:028

July 22, 2024

“July 22, 2024
Chair and Members
Board of Water Supply
City and County of Honolulu
Honolulu, Hawai'i 96843

Chair and Members:

Subject: Adoption of Resolution N0.989, 2024, Authorizing the
Manager and Chief Engineer, Board of Water Supply to
Act on the Board’'s Behalf in All Matters Related to the
Abrogation of Quitclaim Deed, Dated April 5, 2001,
Contract No. 09-HI-2223, Relating to the Kalaeloa
Seawater Desalination Facility Property Situate at
Honouliuli, ‘Ewa, O‘ahu, Hawai'i, TMK: 9-1-31:028

We recommend approval of Resolution No. 989, 2024, authorizing the
Manager and Chief Engineer, Board of Water Supply (BWS), to act on the
Board's behalf in all matters related to the abrogation of Quitclaim Deed,
Contract No. 09-HI-2223, relating to the Kalaeloa Seawater Desalination
Facility site.

The U.S. Department of Health and Human Services (DHHS) is requiring
a Board resolution to pursue abrogation of the deed requirements and
possible payments and credits, as determined in subsequent abrogation
discussions. Abrogation is a release or buyout from the restrictions
contained in the Deed used to transfer the property to the Grantee
pursuant to 40 U.S.C. §550(d), specifically the time period in which the
desalination facility would need to be constructed and placed in use.
BWS met with DHHS on July 11, 2024, to discuss the abrogation process
and was informed that any costs BWS has expended for improvements to
the site, design and due diligence work, procurement of the design
operate-build-maintain service agreement, etc., could be credited against
the fair market value of the site. Fair market value would be based on an
appraisal that we are in the process of conducting.

BWS acquired the 20.029-acre parcel for a seawater desalination facility
through a public benefit conveyance as part of the Base Realignment and
Closure process for Naval Air Station Barbers Point. The quitclaim deed
requires the desalination facility be built and placed in operation within
three (3) years. We were unable to meet this deadline and received
approval to extend the deed requirements to have the desalination plant
built and in operation by May 2024. Project and procurement complexity,
inflationary pressures, and delays and supply chain issues resulting from
the COVID-19 pandemic, however, affected the project schedule. Our
request for another deed extension, dated April 2, 2024, was denied by
DHHS in June 2024, despite the fact that BWS had entered into a long-
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Attachment”

DISCUSSION:

July 22, 2024

term design, build, operate, and maintain service agreement with
Kalaeloa Desalco, LLC in June 2023.

The Kalaeloa seawater reverse osmosis desalination facility in James
Campbell Industrial Park will provide high-quality potable water to meet
the growing water needs of the ‘Ewa District, the secondary urban center.
In addition, seawater desalination will supplement existing groundwater
supplies and increase system resilience during periods of intense drought
from climate change.

Respectfully Submitted,

Isl ERNEST Y. W. LAU, P.E
Manager and Chief Engineer

Michael Matsuo, Land Administrator, Land Division, and Barry Usagawa,
Program Administrator, Water Resources Division, gave the report.

Board Member Gene Albano inquired if the BWS anticipates any issues
with the government regarding the abrogation of the Quitclaim Deed.

Mr. Michael Matsuo responded that once the abrogation is approved, the
BWS is considered to have bought the property from the government;
therefore, all restrictions will be lifted.

Manager Lau shared that the Department of Health and Human Services
(DHHS) recognizes the BWS's efforts and its investments in the property;
therefore, it will work with the BWS. He stated that the DHHS will no
longer be involved once the BWS purchases the property.

Mr. Barry Usagawa commented that the credits for project infrastructure
costs should minimize the BWS payments for the abrogation to the
DHHS.

Manager Lau asked for the Board's support in adopting resolution no.
989, 2024, so the BWS can move forward with the purchase of the
property with the credits and conditions that the DHHS has on the

property.

Vice Chair Jonathan Kaneshiro asked if the Board approves the
abrogation, would the BWS own the parcel in terms of fees.

Manager Lau replied no, there will be a quitclaim deed.
Mr. Matsuo added that the abrogation will allow the BWS to move forward

with its plan to complete the Kalaeloa Seawater Desalination Facility
without the time constraints imposed by the quitclaim deed.
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MOTION
TO APPROVE

July 22, 2024

Vice Chair Kaneshiro asked when the groundbreaking for the Kalaeloa
Seawater Desalination Facility will begin.

Mr. Barry Usagawa stated that the project permitting and design are very
complex. The BWS is currently in the design phase. Construction is
currently scheduled to start by Fall 2025 and be completed in late 2027 or
early 2028. Mr. Usagawa shared that the Design-Build-Operate-
Maintenance (DBOM) contracts were awarded to Kalaeloa Desalco, LLC.

Manager Lau added that Nordic PCL Construction is the local contractor.

Mr. Usagawa shared that Kalaeloa Desalco, LLC., is a limited liability
company that includes Perc Water, which owns and operates seawater
desalination facilities based on the West Coast, and Consolidated Water,
owns and operates desalination facilities in Florida and the Caribbean.

Vice Chair Kaneshiro inquired how technology has changed since
venturing into desalination 20 years ago.

Mr. Usagawa stated that technology has improved significantly since 20
years ago. The reverse osmosis membrane and energy recovery
technology are more efficient, and control systems have improved. He
mentioned that the BWS's conservation and recycled water program
helped defer the need for the project for two decades.

Chair Anthony shared that as an intern at the BWS many years ago, he
heard that seawater desalination one day would come to fruition. Now,
as part of the Board, he is glad to know of technology's progress over the
years. He expressed his gratitude for the BWS's continued efforts.

Gene Albano and Jonathan Kaneshiro motioned and seconded,
respectively, to approve the Adoption of Resolution No. 989, 2024,
Authorizing the manager and Chief Engineer, Board of Water Supply, to
Act on the Board’s Behalf in All Matters Related to the Abrogation of
Quitclaim Deed, Contract No. 09-HI-2223, Dated April 5, 2001, Relating
to the Kalaeloa Seawater Desalination Facility Property Situate at
Honouliuli, ‘Ewa, O‘ahu, Hawai‘i, TMK: 9-1-031:028.

Ms. Cruz-Achiu conducted a roll call vote: Vice Chair Jonathan
Kaneshiro, aye; Board Member Lance Wilhelm, aye; Board Member
Gene Albano, aye; and Chair Na‘alehu Anthony, aye. Board Member
Bryan Andaya, Board Member Kapua Sproat, and Board Member Edwin
Sniffen were absent.

Ms. Cruz-Achiu announced that the motion passed with four ayes.
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ADOPTION OF RESOLUTION NO. 989, 2024,
AUTHORIZING THE MANAGER AND CHIEF ENGINEER,
BOARD OF WATER SUPPLY, TO ACT ON THE BOARD'S
BEHALF IN ALL MATTERS RELATED TO THE
ABROGATION OF QUITCLAIM DEED, DATED APRIL 5,
2001, CONTRACT NO. 09-H1-2223, RELATING TO THE
KALAELOA SEAWATER DESALINATION FACILITY
PROPERTY SITUATE AT HONOULIULL, ‘EWA, O'AHU,
HAWAI'l, TMK: 9-1-31:028 WAS ADOPTED ON JULY 22,

2024
AYE [ NO | COMMENT

NA‘ALEHU ANTHONY X

JONATHAN KANESHIRO X

BRYAN P. ANDAYA ABSENT
KAPUA SPROAT ABSENT
LANCE WILHELM X

EDWIN H. SNIFFEN ABSENT
GENE C. ALBANO X
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BOARD OF WATER SUPPLY
CITY AND COUNTY OF HONOLULU

RESOLUTION NO. 989, 2024

AUTHORIZING THE MANAGER AND CHIEF ENGINEER, BOARD OF WATER
SUPPLY, TO ACT ON THE BOARD’S BEHALF IN ALL MATTERS RELATED TO THE
ABROGATION OF QUITCLAIM DEED, DATED APRIL 5, 2001, CONTRACT
NO. 09-HI-2223, RELATING TO THE KALAELOA SEAWATER DESALINATION
FACILITY PROPERTY SITUATE AT HONOULIULI, ‘EWA, O‘AHU, HAWAI,
TAX MAP KEY: 9-1-031: 028

WHEREAS, the Board of Water Supply, City and County of Honolulu (“BWS”), desires
to construct the Kalaeloa Seawater Desalination Facility in James Campbell Industrial
Park to supplement ‘Ewa’s potable groundwater supply (the “Project”); and

WHEREAS, seawater desalination will provide a resilient fresh water supply to mitigate
more intense drought from climate change; and

WHEREAS, BWS acquired the 20.029-acre parcel (“Property”) for the Project from the
United States of America (“Government”) by Quitclaim Deed, dated April 5, 2001, and
recorded at the State of Hawai‘i Bureau of Conveyances (“Bureau”) as Document No.
2700717, that included, among other conditions, that BWS place the Project in service
within thirty-six (36) months of the date of the Quitclaim Deed; and

WHEREAS, due to water conservation savings in ‘Ewa, the Project was deferred until
water demand increased; and

WHEREAS, the Quitclaim Deed was amended by Deed Amendment, executed on June
17, 2020, and recorded at the Bureau as Document No, T-11155389, to allow BWS an
additional four (4) years from the date of the revised Quitclaim Deed to place the Project
in service; and

WHEREAS, due to complex procurement issues that resulted in the delay of executing
a Design-Build-Operate-Maintain contract for the Project and delays and supply chain
issues related to the COVID-19 pandemic, BWS was unable to meet the deed
restriction period in the Deed Amendment and requested another time extension of four
and half years; and

WHEREAS, by letter dated June 13, 2024, the Government denied BWS’ request and
required that BWS either voluntarily surrender the Property or request abrogation of the
deed restrictions; and

WHEREAS, the Board has determined that, due to the Project’s critical importance in
developing community resilience to drought and climate change, BWS will pursue
abrogation rather than voluntarily surrender the Property; and




WHEREAS, the Government requires a resolution from the Board that names an official
to act on the Board's behalf in all matters relating to the abrogation and authorizes the
expenditure of funds, as appropriate, to be paid to the Government for the abrogation.

NOW, THEREFORE, BE IT RESOLVED by the Members of the Board of Water Supply,
City and County of Honolulu, in accordance with the Hawai‘i Revised Statutes and
Revised Charter of the City and County of Honolulu, 1973, Amended 2017 Edition, that
Ernest Y. W. Lau, P.E., Manager and Chief Engineer is authorized to act on the Board's
behalf in all matters related to the abrogation of the Quitclaim Deed, Contract No. 09-HI-
2223, relating to the Kalaeloa Seawater Desalination Facility.

ADOPTED:
NA‘ALEHU ANTHONY

Chair
Honolulu, Hawai'i
July 22, 2024

ADOPTION OF RESOLUTION NO. 989, 2024,
AUTHORIZING THE MANAGER AND CHIEF ENGINEER,
BOARD OF WATER SUPPLY, TO ACT ON THE BOARD'’S
BEHALF IN ALL MATTERS RELATED TO THE
ABROGATION OF QUITCLAIM DEED, DATED APRIL 5,
2001, CONTRACT NO. 09-HI-2223, RELATING TO THE
KALAELOA SEAWATER DESALINATION FACILITY
PROPERTY SITUATE AT HONOULIULL, "EWA, O‘AHU,
HAWAI'l, TMK: 9-1-31:028 WAS ADOPTED ON JULY 22,
2024

AYE | NO | COMMENT
NA'ALEHU ANTHONY X
JONATHAN KANESHIRO X
BRYAN P. ANDAYA ABSENT
KAPUA SPROAT ABSENT
LANCE WILHELM X
EDWIN H. SNIFFEN ABSENT
GENE C. ALBANO X
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ORDINANCE 22-1,
DESIGNATION OF THE
BOARD OF WATER
SUPPLY AS THE
PERMITTING AGENCY

July 22, 2024

boardofwatersupply.com
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July i1, 2024

Mr. Na'alehu Anthony. Chapersor
Bloard of Directors

Honwlulu Baard of Water Supply
B3 S Berotania Street

Honolulu, Hawar 95843

Doar Chairperson Anthony

Ordinanco 22-1 vivaled a parmt requirement lor undargmund sforage tanks or
tank systems with = =apacity to storo mora than 100,000 galions of any requiated
substance. In its pumpase sealion. the ordinance cred the imporancs of po lecting our
groundwater.

The ordinance hurther provided that. 2s Mayor, | dasignate the department of
ageney thal will be responsible for the permit issuance. | believe the Honakilu Beard of
Wate: Supply (BWS) is best pasionac 0 urderake this ole given its subee: matler
axpertise in protecting our istend’s groundwater fom leaks of regulated substances,
Hewaver. given EWE's somi-autonamous sta us, | hereby recuast the Boad of
Directors of BWS take official acton Lo approve my designation cf BWS as the
tespunsible city enfity lor purpnges of Ordinanco 22-1.

For your refarance. | altach to this le'tar a cupy o° Ominancs 22-1 and if you
have any yuestions ploase =antact Deputy Managing Direcior Kniskna Jayaram at
B803-768-4811

Sirceroly,
' -
Bvl o
k Ellangiar
Mayor
Attachmuort

o0 Emest Lau Manager & Chief Enginee-, Honolulu Board of Water Supply

Mayor Rick Blangiardi has selected the
Board of Water Supply (BWS) as the
permitting agency for underground storage
tanks (USTs) or tank systems with a capacity
to store more than 100,000 gallons of any
regulated substances under Ordinance 22-1.

The BWS recommends the Board’s approval

on the designation.




Ordinance 22-1 recognizes the importance of

82-1
CITY COUNCIL ORDINANCE

protecting the purity of O'ahu’s sole source B e BILL___48 {2021) CD2

drinking water aquifer, and the risk of large A BILL FOR AN ORDINANCE

USTs that have the potential to contaminate our T T ————

groundwater and create a significant hazard to
BE IT ORDAINED by the People of the City and County of Honolulu
public health should there be a release. The SHCTION 1, Purposs, The Glly and Counly of Hanchik (R hax  pic
‘ . . trust duly to piotect the purity of O'shu's groundwater. The U.S. Environmenial
Ordinance was introduced in December 2021 Protecion Agency has designated fhe Southein 'ahu Basal Aquler, siretching from
Schofield Barracks thesugh uban Honolulu, as the "principal source of drinking water”
and was adopted by the City Council in 2022. Fun.Q ey T comTaTEG we i oo socloeTd rosed i publ: Lo
uroundwmf The State of Hawai's, Deparntment of Health {*DOH"), bas determined thet
no underground storage 1ank or undarground starags tank systam in Hawal'i poses as
Beh Slorags Faatty (Fachty, The DON has concuriod hat 19 storage of b1
- F » rags Foci t - b 8 RS CON 8 8O ofupto
United States Code Title 42, Section 6991f(a), i milion 3a8ons of tael, 100 Teet DoV & HING WOIDY FER0UCE, B IuereHiy
angenous.

gives the CI?y the legal CIUThOI‘Ify fo enact The U.S. Deparimant of the Navy ("Nawy") underground siorage tanks at the

. H Facilily vz a histary of leaking. Navy reports reveal that the tanks have
underground storage tank requirements with bbb sl ko B iy i gl o OO

h X h | I f d | . t | ‘}m“'"e"';'i"i Faoillty prepared for the Navy in 2018 concleded that the probability
b of an doule leak of between 1,000 and 30,000 galions (independent of any earthq
which @ eaeral d genues SHUSE CORaY rlsk} over the next year ie 27.5 psrcant, aver the next five years, 1he rick is 80.1 pencant:
and ovar the next ten years, the visk iz 96.0 petcent. Elght of the currently operating
tanks at ihe Facility have not been inspected owsuant fo modem standards in more
2 |_ 20 H R d than two decades and are overdue for i from e back of the
H k2 1 1 Faclity's tanks, at times crealing lhmugh—huhn a signlﬂcanl problem. Other large
PUI‘SUan to Sec'rlon 3 4 ! awail kevise capacily underground storage tank systems at the Facilily alsa pose a risk ta
groundwater,

| U:l;ted Stalgs Code Ttbkiz. Section 69913;(‘&} ?i\'v‘es the Cay the legal authority to
1 1 enact undenground storage lank requirements with which all federal agencies musi
and rules governing any matter relafing to comply. Secfion 3421 ZgamwauRemstd Statutes ("HRS"), allows lhgeecuyto adop!

. orndinances and rules goveming any matier relating to underground storage tanks,
underground storage tanks, provided they are Drovded they are ot consient Wi the DOH's undorground siorage tank ruks.

Statutes (HRS), the City may adopt ordinances

H H 1 1 Tha City Council finds that no underground storage tank or tank syatam that
not inconsistent w lrh 1he H awat qute comtaing & large volume of patroleum product shoukl be sffowed & operate shove &

sole source aquifer on O'ahu uniess it can be established that the tank will not reloase

Depcrtm ent of Health underg round stora ge tank any reguiated substance during it cperating ifa. SUCh & requirement i consistant with
HRS Section 342L-32 and the public trust doctrine.

rules.
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CITY CHARTER ARTICLE VIl -BOARD OF WATER SUPPLY

Section 7-105. Powers, Duties and Functions of the Board of Water Supply

The board of water supply shall:

“(3)

Prescribe and enforce rules and regulations having the force and effect of law to carry out the
provisions of this article of the charter, including (1) the regulation of water systems and necessary
appurtenances for subdivisions and other properties and requirements for adequate water supply
and storage facilities for domestic use and fire protection, (2) the prevention of waste and
pollution of water, (3) the manner in which new wells or shafts may be bored, drilled or excavated,
cased and capped or recased, (4) the manner in which wells or shafts shall be maintained,
controlled and operated to prevent waste of water or the impairment of potability, (5) the
limitation to beneficial uses of all water, (6) in times of shortage or threatened shortage of water
or of danger to potability of the water of any ground water basin or area by overdraft on such
basin, the restriction of the drawing of water in all wells supplied from such basin on a basis
proportionate to the proper and beneficial uses served by them respectively, and (7) other matters
having for 81 their object the proper conservation and beneficial use of the water resources
available for the city.”




ORDINANCE 22-1
RELATING TO UNDERGROUND STORAGE TANKS

Pursuant to Ordinance 22-1, Chapter 41, Revised Ordinances of Honolulu 1990, is amended
by adding Article 45 — Underground Storage Tanks.

“Department” means the city department or agency designated by the mayor.

Underground storage tanks (UST) permit requirements includes, but not limited to:

a) No person shall operate an underground storage tank or tank system that has a capacity to store more
than 100,000 gallons of any regulated substance without first obtaining a permit from the department.

b) The department shall not issue a permit unless the applicant demonstrates that the tank or tank
system will not leak any regulated substance into the environment during its operating life.

c) The department, upon its own motion or upon the application of any person, may modify, suspend, or
revoke any permit if, after affording the permittee an opportunity for a hearing in accordance with
HRS Chapter 91, the department determines that:

1) There is a violation of any condition of the permit;
2) The permit was obtained by misrepresentation, or failure to disclose fully all relevant facts; or

3) There is a release or threatened release of regulated substances.




ORDINANCE 22-1 OVERVIEW

UST Procedures UST Inspections

a) Upon filing an application for a permit For the purposes of conducting any study, investigating any actual
under HRS Section 342L-4, a person or suspected reledase; monitoring for compliance or noncompliance,
seeking a permit under this article must any rule or standard adopted pursuant to this article, or any
submit an identical filing to the permit or variance issued pursuant to this article; taking release
department within 30 days of filing the response action; or enforcing this chapter, any fully authorized
application with the Director of the representative of the department may:
